
Planning Committee Report 22/0236/FUL and 
22/0237/LBC 

1.0 Application information 
Number: 22/0236/FUL and 22/0237/LBC 
Applicant Name: Mr James Brent, Southwest Lifestyle Brands Ltd 
Proposal: Reconstruction and extension of building (including partial 

demolition and repair of remaining building fabric) following 
extensive fire damage to create commercial food and 
beverage units at ground floor and residential units from first 
to fifth floor. 

Site Address: Royal Clarence Hotel, Cathedral Yard 
Registration Date: 21 February 2022 
Links to Applications: https://publicaccess.exeter.gov.uk/online-

applications/simpleSearchResults.do?action=firstPage 
https://publicaccess.exeter.gov.uk/online-
applications/simpleSearchResults.do?action=firstPage 

Case Officer: Matthew Diamond 
Ward Member(s): Cllr Diana Moore, Cllr Tess Read, Cllr Amy Sparling 
 
REASON APPLICATIONS ARE GOING TO COMMITTEE 
The Director of City Development considers the applications to be significant 
applications that should be determined by the Planning Committee in accordance 
with the Exeter City Council Constitution.  

2.0 Summary of recommendation 
DELEGATE to GRANT permission subject to completion of a S106 Agreement 
relating to matters identified for 22/0236/FUL and subject to conditions as set out in 
report (to follow), but with secondary recommendation to REFUSE permission for 
22/0236/FUL in the event the S106 Agreement is not completed within the requisite 
timeframe for the reason set out below. DELEGATE to GRANT listed building 
consent for 22/0237/LBC subject to conditions as set out in report (to follow). 

3.0 Reason for the recommendation:  
In regard to the planning application, the proposal is considered to be a sustainable 
development when balancing the development plan policies, National Planning Policy 
Framework 2021 (NPPF) policies, including the presumption in favour of sustainable 
development in paragraph 11, National Planning Practice Guidance (NPPG), and the 
constraints and opportunities of the site. A s106 legal agreement and conditions are 
necessary to secure affordable housing, infrastructure contributions and other 
aspects of the development to make it acceptable in planning terms.  
 

https://publicaccess.exeter.gov.uk/online-applications/simpleSearchResults.do?action=firstPage
https://publicaccess.exeter.gov.uk/online-applications/simpleSearchResults.do?action=firstPage
https://publicaccess.exeter.gov.uk/online-applications/simpleSearchResults.do?action=firstPage
https://publicaccess.exeter.gov.uk/online-applications/simpleSearchResults.do?action=firstPage


In regard to the listed building consent application, the works are justified having 
special regard to the desirability of preserving remaining building fabric on the site 
and the substantial public benefits of the proposed development. 

4.0 Table of key planning issues 
Issue Conclusion 
The Principle of the Proposed 
Development 

The principle of providing a mixed-use 
residential (Class C3) and food and 
drink use (Class E(b)) development on 
the site is acceptable. These uses are 
supported in the City Centre and will 
enhance its vitality, in accordance with 
local and national planning policies. 

Design and Density The design rationale of restoring the 
Cathedral Yard and Martin’s Lane 
facades primarily to how they appeared 
before the 2016 fire, and construction 
of additional storeys setback on the 
roof is acceptable and has already 
been accepted in principle under the 
previously approved applications to 
rebuild the hotel in 2017. The fourth 
floor storey is slightly lower than the 
previous application, but the smaller 5th 
floor is higher. However, this upper 
storey is setback into the rear corner of 
the site and will only be visible in views 
some distance away from the site 
where it is considered that it will not 
appear unduly dominant or out of 
character. The proposed residential 
density of 230 dwellings per hectare is 
appropriate for the City Centre location. 

Impact on Heritage Assets The proposed development will result 
in a combination of ‘substantial’ and 
‘less than substantial’ harm by partially 
demolishing remaining parts of the 
Grade II listed buildings on the site, 
most significantly the remains of 6 
Martin’s Lane, and raising the roof 
height. However, this is outweighed by 
the substantial public benefits of the 
scheme, including enhancing the 
settings of the surrounding heritage 
assets, including some of very high 
significance, by redeveloping what is 



Issue Conclusion 
currently a derelict site in an area of 
very high heritage sensitivity. Other 
building remains will be incorporated 
into the new building where they will be 
publicly accessible to view on the 
ground floor and parts of the basement. 
The proposal accords with the 
provisions of Chapter 16 of the NPPF 
accordingly. 

Access and Parking The proposed development will be car-
free, which is appropriate for this City 
Centre location which has very good 
access to public transport and other 
sustainable modes of travel. Sufficient 
cycle parking will be provided onsite for 
residents and is available in the locality 
for the commercial uses. 

Residential Amenity of Proposed 
Apartments 

All of the apartments will comply with 
the national space standards. Only the 
fourth/fifth floor apartments will have 
access to private open space in the 
form of terraces, but some communal 
open space will be available in a rear 
courtyard and on the roof. Whilst the 
amount of open space is below that 
recommended in the Residential 
Design SPD, this is acceptable in a 
high-density, City Centre location, and 
there are public open spaces within 
easy walking distance of the site in any 
case. Whilst some of the apartments 
will have slightly lower levels of daylight 
and sunlight than recommended by 
best practice, this is entirely 
understandable given the constraints of 
the site/development and is considered 
acceptable for the location.  

Impact on the Amenity of the 
Surroundings 

It is considered that the proposed 
development will not have an adverse 
impact on the amenity of the 
surroundings, including the apartments 
and roof terrace of 18 Cathedral Yard 
from overlooking, or from noise 
generated by the commercial uses and 
building plant, subject to mitigation that 



Issue Conclusion 
can be secured by conditions. 

Affordable Housing/Viability Given the constraints of the site and 
development, a financial contribution in 
lieu of onsite affordable housing has 
been agreed by officers. This has been 
calculated as £2,173,238.07 in 
accordance with the formula set out in 
Appendix 3 of the Affordable Housing 
SPD. The applicant challenged the 
viability of providing any obligations 
other than CIL and an Independent 
Viability Assessment was 
commissioned by the Council 
accordingly. To move forward, a 
deferred contributions mechanism has 
been agreed in principle to re-evaluate 
the viability of the scheme when it is 
under construction to confirm the level 
of obligations it can afford to pay. This 
will need to be secured in a s106 legal 
agreement. 

Planning Technical Issues The site is not at risk from flooding. 
Due to the archaeological constraints, 
SuDS is not achievable and surface 
water will continue to drain to the 
combined sewer. A Contamination 
Impact Assessment is not considered 
necessary and responsibility in this 
regard rests with the developer (NPPF 
184). A Ventilation and Extraction 
Statement should be conditioned to 
control odour from the kitchen of the 
commercial use. The energy strategy is 
to utilise Air Source Heat Pumps and 
PV panels, which need to be controlled 
by conditions to ensure they will not 
harm heritage assets. Biodiversity 
enhancement will be achieved through 
integral bird nest bricks and plantings 
in the courtyard and roof terrace. 

Development Plan, Material 
Considerations and Presumption in 
Favour of Sustainable Development 

The proposed development accords 
with the Development Plan as a whole, 
subject to conditions, including those to 
ensure that the quality of the 
development construction will respect 



Issue Conclusion 
the heritage assets. There are no 
material considerations to indicate that 
planning permission should be refused. 
As the proposal is considered to be 
acceptable in regard to its impact on 
heritage assets, the Council’s current 
lack of a 5 year housing land supply 
means that the ‘tilted balance’ in favour 
of granting permission set out in the 
Presumption in favour of sustainable 
development in paragraph 11 of the 
NPPF applies. In this regard, there are 
no adverse impacts of granting 
permission that would significantly and 
demonstrably outweigh the benefits of 
the scheme, therefore planning 
permission should be granted. Equally 
listed building consent should also be 
granted. 

5.0 Description of site 
The site comprises the remains of the Royal Clarence Hotel and nos. 16 and 17 
Cathedral Yard (formerly The Well House Tavern) to the north of Cathedral Green. 
The complex of buildings that formed the hotel and adjoining public house suffered a 
significant fire in 2016 resulting in the loss of the majority of the building fabric on site. 
The remaining building structures on site were made safe and salvage/recording 
operations associated with the necessary partial demolition of unsafe remains were 
carried out under listed building consent ref. 17/0783/LBC. There is currently a 
security hoarding around the front of the site, which covers the end of Cathedral 
Yard. 
 
The remains of the hotel and nos. 16 and 17 Cathedral Green are each Grade II 
listed. The site is bounded by nos. 39-45 High Street and 11-13 Martin’s Lane to the 
north, which are all Grade II listed with the exception of 40, 41 and 42 High Street, 
which are Grade II* listed. To the east is Martin’s Lane with the Grade II listed Ship 
Inn and 1 and 2 Catherine Street, also Grade II listed, facing the site. To the 
southeast is the Church of St Martin (Grade I listed), 1 Cathedral Close (Grade I 
listed) and nos. 2-4 Cathedral Close (each Grade II* listed). To the south is Cathedral 
Green, a scheduled monument, including the Grade II listed Statue of Richard 
Hooker immediately in front of the site, and with the Grade I listed Cathedral Church 
of St Peter beyond. The site is bounded by 18 Cathedral Yard to the west, which is 
Grade II listed. The site and wider area is located within Central Conservation Area 
and the Area of Archaeological Importance. The site is within Flood Zone 1. 

https://publicaccess.exeter.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=ZZZU86HBRW927


6.0 Description of development  
The proposal is to reconstruct and extend the building, including the partial 
demolition and repair of the remaining building fabric, to provide commercial food and 
beverage units (Class E(b)) on the ground floor/basement level and residential units 
(Class C3) on the floors above. 23 apartments (including 3 duplex apartments) will be 
provided in total, comprising: 15 no. 2-beds and 8 no. 3-beds. The residential units 
are proposed as 100% market housing. The residential units will be provided over 
five floors, three of which plus a first floor mezzanine will sit behind the reconstructed 
Cathedral Yard and Martin’s Lane elevations of the former building, and with a 
modern, aluminium-clad mansard above, which will be setback from the front 
elevation. The mansard will contain the fourth and fifth floors, the fifth being much 
smaller, only containing the living accommodation of a duplex apartment and setback 
into the northwest corner of the site. A shared, external courtyard will be provided at 
the back of the building at first floor level and will be open to the sky. In addition, a 
shared roof terrace will be provided in the northeast corner overlooking Martin’s 
Lane. The majority of the apartments will not have private, external amenity space, 
except for the three apartments on the fourth floor at the front of the building, which 
will have private terraces overlooking Cathedral Green, and the duplex apartment on 
the fourth/fifth floor, which will also have a private terrace at fifth floor level, albeit 
significantly setback from the front elevation. 
 
A breakdown of the accommodation on each floor is provided below: 
 
Basement Level – 4 basements with separate stairs from ground floor; the 2 below 
the former Well House Tavern will be used for commercial plant and storage, 
including access to the Well Room; the 2 below the former hotel will be used for 
residential plant and toilets/function room associated with the commercial unit above. 
 
Ground Floor – a commercial food and beverage unit in the reconstructed Well 
House Tavern (labelled ‘Well House Pub’ on the drawings); a commercial food and 
beverage unit on the corner of Cathedral Yard and Martin’s Lane (labelled 
‘Restaurant’ on the drawings) with a ‘Function Room’ below the residential courtyard 
at the rear; a corridor between the commercial units with an entrance from Cathedral 
Yard providing access to the residential units (stairwell and lift to rear); commercial 
bin store adjacent to delivery point off Martin’s Lane; residential bin store below 
refuse chutes with direct access onto Martin’s Lane; residential cycle store with 
capacity for 24 standard bikes, with access from Martin’s Lane. 
 
First Floor – 6 apartments (4 no. 2-beds and 2 no. 3-beds) and external courtyard. 
 
First Floor Mezzanine – lower floors of two duplex apartments comprising bedrooms 
and bathrooms. 
 
Second Floor – 7 apartments (5 no. 2-beds and 2 no. 3-beds) 



 
Third Floor – 6 apartments (4 no. 2-beds and 2 no. 3-beds) 
 
Fourth Floor – 4 apartments (2 no. 2-beds and 2 no. 3-beds); 3 no. residential 
terraces to front; external plant room to rear. 
 
Fifth Floor – upper floor of duplex apartment and adjoining terrace; residents’ roof 
terrace. 
 
The drawings submitted with the application show where partial demolition of the 
remaining building fabric will be carried out (in red). This is to facilitate the proposed 
development and because parts are unstable/unsalvageable following exposure to 
the weather, including part of the side elevation facing Martin’s Lane. However, the 
development has been designed to retain and showcase as many historical features 
of the remaining building fabric as possible. This includes the remaining facade 
facing Cathedral Green, the majority of the facade facing Martin’s Lane and the 
central spine walls, except where minor removals are necessary to facilitate window 
openings/circulation. 
 
The Cathedral Yard and Martin’s Lane elevations will be reconstructed to match the 
elevations of the building before the fire in 2016 as closely as possible. This includes 
the Royal Clarence lettering, crests and ironwork. Minor alterations include changing 
a window to a new doorway on the Cathedral Yard elevation to provide access to the 
residential units. 

7.0 Supporting information provided by applicant 
 Design and Access Statement (February 2022) 
 Planning Statement (February 2022) 
 Statement of Community Involvement 
 Heritage Statement (February 2022) 
 Structural Assessment Report Rev A (06.02.2022) 
 Noise Assessment for Planning (10 February 2022) 
 Ecological Enhancement letter (22 December 2021) 
 Sustainability Design Note (14.02.22) 
 Transport Note (26 January 2022) 
 Ventilation and Extraction Statement (02.02.2022) 
 Viability Assessment (February 2022) 
 Waste Audit Statement (10 February 2022) 

 
Additional Information Submitted During Application 
 

 Timber Assessment Re-survey (January 2022) 
 Structural Inspection Report Rev A (22.03.21) 
 Design and Access Statement P2 



 Daylight and Sunlight Report (30 May 2022) 
 Supplementary Planning and Heritage Statement (July 2022) 
 Structural Assessment Report Rev C (28.07.22) 

8.0 Relevant planning history 
Reference Proposal Decision Decision Date 
17/0783/LBC Retrospective application for post 

fire partial demolition works and 
stabilisation of remaining historic 
building fabric. 
 

PER 18.07.2017 

17/1360/FUL Reconstruction and extension of 
building (including partial demolition 
and repair of remaining building 
fabric) following extensive fire 
damage to create 74 bedroom hotel 

PER 05.12.2017 

17/1361/LBC Reconstruction and extension of 
building (including partial demolition 
and repair of remaining building 
fabric) following extensive fire 
damage to create 74 bedroom hotel 

PER 05.12.2017 

18/1167/LBC Three elements proposed for 
demolition or alteration; i) Areas of 
the brick Vaulted Ceilings in Lamb 
Alley (Zone 2) to be removed; ii) 
Portion of the existing brickwork wall 
in Exeter Bank (Zone 5) to be 
removed; iii) New atrium elevations 
surrounding the existing fabric within 
front (Zone 3) and The Clarence 
Room (Zone 4). 

PER 14.01.2019 

9.0 List of constraints  
 Building remains onsite are Grade II listed. 
 The site is in close proximity to the following listed buildings/structures: 

o 18 Cathedral Yard (Grade II) 
o 11-13 Martin’s Lane (Grade II) 
o 39 High Street (Grade II) 
o 40 High Street (Grade II*) 
o 41 and 42 High Street (Grade II*) 
o 43, 44 and 45 High Street (each Grade II) 
o 46 High Street (Grade II*) 
o 47 High Street (Grade II) 

https://publicaccess.exeter.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=ZZZU86HBRW927
https://publicaccess.exeter.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OV55NEHBIKV00
https://publicaccess.exeter.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OV55NIHBIKX00
https://publicaccess.exeter.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=PCSJ8NHBJIF00


o The Ship Inn (Grade II) 
o 1 and 2 Catherine Street (Grade II*) 
o St Martin’s Church (Grade I) 
o 1 Cathedral Close (‘Mol’s Coffee House’) (Grade I) 
o 2-4 Cathedral Close (each Grade II*) 
o 5 Cathedral Close (Grade I) 
o 6 Cathedral Close (Grade II*) 
o 7 Cathedral Close (‘Devon and Exeter Institution’) (Grade II*) 
o 8, 9 and 9A Cathedral Close (Grade I) 
o 10 Cathedral Close (Grade I) 
o 11 Cathedral Close (Grade II) 
o 12 and 13 Cathedral Close (Grade II) 
o Entrance Gate to Southernhay (Grade II) 
o 15 and 15A Cathedral Close (Grade II*) 
o Wall of No. 15 (Grade II) 
o Statue of Richard Hooker (Grade II) 
o Cathedral Church of St Peter (Grade I) 
o Devon County War Memorial and Processional Way (Grade II*) 

 Adjacent to Scheduled Monument (‘Part of the Roman town of Exeter, beneath 
Cathedral Green’) 

 Adjacent to Cathedral Close Park and Garden of Special or Local Historic 
Interest (locally designated) 

 Within Central Conservation Area 
 Within Area of Archaeological Importance 

10.0 Consultations 
Below is a summary of the consultee responses. All consultee responses can be 
viewed in full on the Council’s website. 
 
Historic England:  
 
Copy of Summary in letter dated 25 March 2022 
 

“Following the catastrophic fire in 2016, the former Royal Clarence site has 
remained a notable loss within Exeter City Centre. The current proposals 
present an important opportunity to bring forward a scheme that address both 
the significance on the former Clarence site as well as responding to the 
setting of a number of highly graded listed buildings that surround the site, 
which combined form a remarkable historic composition within the City Centre 
Conservation Area.  
 



The massing and scale of the proposed development is an appropriate 
response to the historic context, and the retention of historic fabric within the 
majority of the site has the potential to result in a sympathetic and contextual 
design. There are, however, some areas where further information is required 
before your authority arrives at a decision on the application.  
 
In particular the proposed loss of remaining historic fabric at No. 6 Martin’s 
Lane requires a clear rationale to be set out, demonstrating that the harm its 
removal would cause has been clear and convincingly justified.  
 
Greater detail is required in respect of the structural proposals to enable the 
potential impact to be fully understood and for consideration to be given as to 
whether there are opportunities to avoid and minimise harm. Further evidence 
is needed to substantiate the applicant’s proposal for a steel framed structure 
on the site of the destroyed Hotel building as well as the repair proposals for 
the W ell House. We would also like to see greater analysis of options for the 
piled foundation of this building.  
 
While Historic England strongly supports the principle of the proposals, without 
further information as set out below we are not yet in a position to endorse the 
scheme.” 

 
Copy of ‘Historic England’s Position’ and ‘Recommendation’ in letter dated 23 August 
2022, following the submission of additional information by the applicant 
 

“Historic England’s Position 
 
Historic England recognises that this is an important city centre site badly in 
need of regeneration. Identifying a sustainable development for the site, which 
responds to the various competing heritage sensitivities within the complex 
itself and within its setting has been a significant challenge.  
 
It is recognised that the loss of No. 6 Martin’s Lane will result in harm, but that 
the scheme does also brings forward some important heritage gains in respect 
of the presentation of the building and its relationship to the adjoining highly 
graded heritage assets. There are other opportunities where gains could be 
made through the external treatment of the buildings, its detailing and the 
reinstatement of certain features lost during the 20th century. The council 
should identify means by which to secure these gains and to address points 
previously raised regarding the presentation of the building.  
 
There remain a number of outstanding points regarding the structural 
engineering proposals including the need for detailing drawings in order to 
better understand the extent of impact and the rationale for the proposals. If 



the council is minded to approve the scheme, then they will need to ensure 
that robust and enforceable pre-commencement conditions, requesting 
sufficient detail are provided to justify the structural works and to ensure that 
any adverse harm is avoided and minimised (NPPF, Para 195). The final 
solution should be agreed in conjunction with Historic England and the council 
covering the points raised above.  
 
In considering the application, the council will need to be convinced that the 
potential harm has been clear and convincingly justified and opportunities 
taken avoid and minimise any conflict (NPPF, Para 195 and 200). The scheme 
does offer potential heritage gains and there are others that have been 
identified above about the presentation of the facades. In considering the 
scheme any harm identified will need to be shown to be decisively outweighed 
by the benefits offered by the scheme including heritage gains (NPPF, Para 
202).  
 
Due to the complex historic environment and the multiple designations that 
could be impacted upon by the proposed development, the council will need to 
ensure the greatest weight is given to the conservation of the affected 
designated assets (NPPF, Para 199).  
 
Recommendation  
 
Historic England remains supportive of the principle of redevelopment of the 
Royal Clarence site, and we recognise the positive steps that have been taken 
regarding the scale and mass of the development as well as the incorporation 
of fabric and features in the Well House, Royal Clarence and Exeter Bank.  
 
It should be acknowledged that considerable harm will be caused through the 
modest increase in height, some minor demolition as well as the loss of No. 6 
Martin’s Lane. The council will need to be satisfied by the proposed 
justification of the scheme in particular No. 6 Martin Lane. They should also 
seek additional improvement to the presentation of the building as set out 
above. In considering the proposals, the council need to ensure that any harm 
caused can be demonstrably shown to be decisively outweighed by the public 
benefits provided by the development including the heritage gains (NPPF, 
Para 202).  
 
Due to the lack of information regarding the structural works proposed within 
the Well House, if the council is minded to approve the scheme, you will need 
to apply robust and enforceable pre-commencement conditions in respect of 
the proposed structural works in both the Wells House and the rest of the site. 
Historic England would welcome the opportunity to comment on this aspect of 
the scheme in further detail. 
 



We consider that the issues and safeguards outlined in our advice need to be 
addressed in order for the applications to meet the requirements of 
paragraphs 195, 199, 200 and 202 of the NPPF.  
 
In determining these applications you should bear in mind the statutory duty of 
sections 16(2) and 66(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 to have special regard to the desirability of preserving listed 
buildings or their setting or any features of special architectural or historic 
interest which they possess. Also to take into consideration section 72(1) of 
the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay 
special attention to the desirability of preserving or enhancing the character or 
appearance of conservation areas.  
 
Your authority should take these representations into account and seek 
amendments, safeguards or further information as set out in our advice. If 
there are any material changes to the proposals, or you would like further 
advice, please contact us.” 

 
The Society for the Protection of Ancient Buildings: 
 
Copy of Summary in email dated 6 April 2022 
 

“While the Committee were supportive of the principle of redeveloping this site 
and bringing the buildings back into use, they felt that at present more 
information was required for the application to meet the requirements of the 
NPPF, 2021, chapter 16. The Committee would like to see further information 
on:  

 
Justification for the proposed demolition of Zone 6 (No 6 Martins Lane) 
The proposed structural works in terms of the steel frame, linking this to the 
surviving fabric, the foundations, and the positioning of the new floor and walls 
A detailed repair specification for the surviving historic fabric 
A survey of the timber frame for the Well House (No 17) and No 16 
More information on the viability of the site as a hotel and whether 
consideration has been given to a more mixed use development.” 

 
Copy of Summary in email dated 27 September 2022 
 

“While we are supportive of the proposals and very keen to see the work 
getting underway as soon as possible, we strongly recommend that the 
additional information detailed above is requested prior to the application 
being determined. We have several Conservation Accredited Structural 
Engineers who would be happy to look at and comment on the proposed 
Repair Specifications and drawings if required.” 



 
The additional information requested for this stage were detailed drawings of the 
proposed steel frame and impact assessment on the historic fabric of The Well 
House if a steel frame will be inserted either fully or partially in this part of the 
building, and a full survey of the existing timber frames at a scale of 1:20 
accompanied by a detailed set of frame repair drawings. 
 
Historic Buildings & Places: No response received. 
 
Council for British Archaeology: No response received. 
 
The Georgian Group: No response received. 
 
The Victorian Society: No response received. 
 
The Twentieth Century Society: No response received. 
 
The Gardens Trust: No response received. 
 
Heritage Officer (ECC):  
 
Copy of advice in email dated 16 August 2022 
 

“1.1 The site of the Royal Clarence Hotel, Well House and Bank continues to 
harm the historic, economic and cultural life of the city. Over the last two years 
the applicant, the LPA and Historic England have worked together to bring 
forward a solution that meets the requirements of the NPPF and the Listed 
Buildings and Conservation Areas act 1990. 
 
1.2 Due to the effects of the fire and subsequent inactivity the remains have 
become structurally unsound and access is severely restricted; consequently 
the application has had to rely upon visual inspection in key areas. This is a 
departure from standard practice but it is the opinion of the LPA that provision 
can be made within the planning process to secure the necessary detail by the 
adoption of conditional consent should the committee be minded to approve 
the application. 
 
1.3 I note the consultees comments and concur with Historic England and 
SPAB, rather than reiterate the history of the site the following advice is in 
response to those concerns and sets out the position of the LPA Historic 
Environment Advisor.  
 
2. Design, massing and scale. 



 
2.1 The supporting documents demonstrate the options which have been 
considered for the overall design of the proposals and provide a narrative of 
the process. Previous iterations have included extensive additions to the 
roofscape and “stretching” of the façade by an extra storey across the entire 
elevation. Neither option could meet the provisions of the NPPF nor the Listed 
Buildings and Conservation Areas Act 1990 therefore the return to a simple 
rebuilding of the principle elevations as was, set the design brief for the rest of 
the project. The additional rooftop apartments were reduced and pushed back 
and away from the Grade 1 St Martins Tower into the least visually intrusive 
area when viewed from Cathedral Green, achieving a reduction in the massing 
of the previously approved scheme (17/1361/LBC & 17/1360/FUL). The 
resultant design is considered acceptable and largely sympathetic to the 
historic environment, with the only notable change to the frontage being the 
addition of door, although there is some evidence that this opening existed in 
antiquity it should be considered upon its own merits for the purposes of this 
application. 
 
3. Preservation vs loss. 
 
3.1 The preservation of the remaining historic fabric is of key concern, the loss 
of so much of the fabric during the fire increases the significance of the 
surviving elements which must be maintained and preserved. This provided an 
initial framework of constraints for any redevelopment. The applicant has 
engaged with the LPA and Historic England in order to address these issues; 
the resultant scheme for the most part achieves this goal with the notable 
exception of no 6 Martins Lane. The proposed demolition of 17th century fabric 
is regrettable. The justification for its loss is twofold:  
 
3.2 The poor condition of the woodwork and the viability of the scheme as a 
whole. Representations from Historic England’s surveyors and engineers 
suggest that the timbers can be retained if allowed to dry, this is likely to take 
up to two years. Then applicants own advisors suggest that the timber is rotten 
due to waterlogging and exposure. The timbers sit within a structurally 
compromised area of site and access is therefore limited to visual inspection 
from the adjacent area. 
 
3.3 The viability issue with the retention option is outlined in the supplementary 
Planning Statement requested by the LPA for this purpose. In order to reduce 
the rooftop development to an acceptable level the Martins Lane property 
would need to achieve a flat floor plate in order to maximise the revenue from 
that area, thus increasing the entire cubic capacity of the building to meet the 
viability target.  
 



3.4 Approving the demolition of the 17th century fabric would be a departure 
from national guidance and should only be allowed in exceptional 
circumstances. It is my opinion that those circumstances exist in this case, the 
harm caused by the loss of the fabric can be weighed against the ongoing 
harm the site in its current condition creates to all the protected assets around 
it. The principle of preservation by record prior to the loss would mitigate the 
harm to a lesser degree and this should be secured by a pre commencement 
condition; in this manner the requirements of the NPPF para 200 would be 
met. 
 
4. The steel frame. 
 
4.1 The applicant has opted to provide additional structural support across the 
Royal Clarence Hotel and Bank. This effectively creates an independent 
structural stability utilising the existing pile foundations from the previous 
implemented scheme. Historic England have questioned this approach, 
indicating that the existing fabric could be relied upon. In my opinion both 
approaches have merit, conservation principles suggest that reuse is always 
preferable and the introduction of a steel frame is intrusive; the counter view is 
that the frame provides proven support and allows the retention of the historic 
fabric. Given the access issues and the known instability I advise that the 
frame could be acceptable with the caveat that where the frame meets the 
historic fabric care must taken to minimise the impact and these works should 
be agreed in writing with the PPMH and monitored by the LPA. This could be 
secured by the appropriate condition. 
 
5. Impact upon archaeological remains. 
 
5.1 The site of the Royal Clarence sits within an archaeologically rich area of 
the city, multiple periods of deposits overlay each other representing 2000 
years of activity and are of regional/national importance. The previously 
implemented scheme required significant interventions into archaeological 
layers under professional supervision which resulted in an archive of material 
and a greater understanding of the city’s development as a whole. The current 
application seeks to reuse those existing footings as far as possible thereby 
reducing the impact of the scheme and the risk to any previously unknown 
archaeological deposits. Further archaeological investigations and recording 
should be secured by the addition of an appropriate condition to any 
forthcoming consent. 
 
6. Conclusion 
 
The applicant has supplied sufficient information to determine the application. 
The proposed development would meet the provisions set out in the NPPF 
and the Listed Buildings and Conservation Areas Act 1990 with the addition of 



appropriate conditions. The scheme to redevelop the site of the Royal 
Clarence Hotel, Bank and Well House would remediate the ongoing negative 
effects of the fire of 2016. In my opinion the application can be approved if 
members are minded to do so.” 

 
Natural England: The development falls within the ‘zone of influence’ for the Exe 
Estuary SPA as set out in the Local Plan and the South East Devon European Sites 
Mitigation Strategy (SEDEMS). New housing in this area is ‘likely to have a 
significant’ effect, either alone or in combination, upon the interest features of the 
SAC/SPA due to the risk of increased recreational pressure. Mitigation will be 
required to prevent such harmful effects and permission should not be granted until 
implementation of these measures has been secured. The authority may need to 
carry out an appropriate assessment in view of the European Site’s Conservation 
Objectives and in accordance with the Conservation of Habitats & Species 
Regulations 2017 (as amended). 
 
The proposed development is within an area that could benefit from enhanced green 
infrastructure (GI) provision. Multi-functional green infrastructure can perform a range 
of functions including improved flood risk management, provision of accessible green 
space, climate change adaptation and biodiversity enhancement. The incorporation 
of GI is encouraged. Further general advice provided. 
 
RSPB: It’s likely that swifts have been present in the Cathedral Yard since the Middle 
Ages – this project provides an opportunity to create new nesting places for them 
with minimal visual impact or cost with little or no ongoing maintenance required. 
Integral swift bricks that blend in to B/W or rendered finishes are available on the 
market. They would comply with the biodiversity requirements of the Council’s 
Residential Design SPD and BS42021. There should be a minimum of twelve in the 
replacement chimney stacks on the elevation facing the Cathedral Yard and the new 
parapets/cornices on the St Martin’s Lane elevation. This should be conditioned. 
 
Devon & Somerset Fire & Rescue Service: No objection at this time – the drawings 
provided appear (without prejudice) to satisfy the criteria required for B5 access 
under Building Regulations. Early consideration should be given to the provision of 
dry risers for the development for areas that will not meet the conditions of paragraph 
13.2a of ADB Vol 1. 
 
Police Designing Out Crime Officer: The conditions below should be considered: 
 

1. Condition: The external residential communal doorset does not have trades 
button access. 
Reason: They have been proven to contribute to anti-social behaviour (ASB), 
crime and unlawful access to communal developments. 

2. Condition: CCTV to be installed throughout the scheme. 



Reason: To aid in the prevention and detection of crime and disorder. 
 

The development is situated within policing area ‘Beat DE2Y Exeter City Centre’ 
which experiences the highest levels of crime and incidents within the Exeter Local 
Policing Area. Acquisitive crime, violent and drug offences are particularly high when 
compared with other Beat areas, as well as levels of ASB. Therefore, the 
consideration of designing out crime and crime prevention through environmental 
design principles are vital in order to ensure that the potential for crime and ASB, as 
well as the fear of crime and ASB is minimised as much as possible. 
 
Detailed design advice provided on physical protection/security measures, 
surveillance, and management and maintenance. 
 
NHS Devon Integrated Care Board (formerly NHS Devon Clinical 
Commissioning Group): The CCG’s concern is that the combined surgeries of 
Southernhay House Surgery, Barnfield Hill Surgery and St Leonards Practice are 
already over capacity within their existing footprint, therefore it follows that to have a 
sustainable development in human health terms the whole local healthcare provision 
will require review. The combined surgeries already have 22,216 patients registered 
between them and this new development will increase the local population by a 
further 52 persons. Taking this into account and drawing upon the document “Devon 
Health Contributions Approach: GP Provision document”, a total s106 contribution of 
£13,425 is required to mitigate the impact of the development on local healthcare 
facilities. 
 
South West Water: No comments or concerns. 
  
Local Highway Authority (Devon County Council): The proposed development is 
car-free, therefore the Local Highway Authority is satisfied the proposed development 
will not have a severe impact on the operation of the local highway network. Traffic 
impacts from the flats will be minimal. The only vehicular movements generated by 
the commercial uses are likely to be taxi collections/drop-offs, which will also have 
minimal impact. There are no concerns regarding highways safety, taking into 
account local collisions data. 
 
There is safe and suitable access for pedestrians and cyclists. Refuse collection and 
deliveries will be from Cathedral Yard and within the levels allowed for the previous 
permission for a hotel, however swept path analysis should be provided, particularly 
for a fire service vehicle. It should be noted that residents will be excluded from any 
on-street car parking permit schemes.  
 
The level of cycle parking is below the standard in the Sustainable Transport SPD, 
however this is accepted due to the constraints of the site and close proximity to Co-
Bikes docks; it is also an improvement on the previously approved scheme. However, 



two-tier racks should be considered to increase capacity. There appears to be no 
cycle parking provision for staff or visitors of the commercial uses. Visitor cycle 
parking could be in the form of Sheffield stands. 
 
Recommend conditions regarding: inward swinging doors, cycle parking, fire 
appliance swept path and construction management plan.  
 
Lead Local Flood Authority (Devon County Council): Initially objected due to 
insufficient information on drainage. Withdrew objection following the submission of 
an email from TWP dated 24 March 2022 – it is understood that there is no 
opportunity to provide any attenuation, due to the footprint of the proposal and the 
archaeological constraints of the site. 
 
Local Education Authority (Devon County Council): The development of up to 23 
family type dwellings will generate an additional 5.75 primary pupils and 3.45 
secondary pupils, which would have a direct impact on primary and secondary 
schools. There is sufficient spare capacity at local primary schools and early years 
providers, therefore primary and early years contributions are not required. However, 
local secondary schools have not got capacity for the number of pupils likely to be 
generated and a s106 contribution of £85,152 is required to mitigate the impact of the 
proposed development. This will be spent on new secondary provision at South West 
Exeter, which will release capacity at existing secondary schools.  
 
Waste Planning Authority (Devon County Council): Acknowledge that a 
contractor hasn’t been appointed yet and the details that are required for the Waste 
Audit Statement are not yet available. It is therefore recommended that a condition is 
attached to any consent to require the submission of a statement in advance of the 
commencement of development. 
 
Environmental Health (ECC): Request additional information relating to odour 
abatement, outside seating, contaminated land and internal noise levels for the 
apartments. Recommend conditions for: CEMP, noise limits, kitchen extraction, 
outside seating and contaminated land (if the additional information requested is 
satisfactorily received). 
 
Housing (ECC): No response received. 
 
Public & Green Spaces Team (ECC): No response received. 
 
Waste & Recycling Team (ECC):  
 
Summary of email dated 3 March 2022 
 



The current plans show 7 x 1,100 litre bins in the residential bin store. The 
development has potential to house 69 residents equating to 4,140 litres of rubbish 
capacity, requiring 4 x 1,100 bins for rubbish and the same for recycling. 
 
Summary of email dated 8 August 2022 
 
The residential bin store has bin chutes – these often get blocked and cause lots of 
issues, so we strongly object to their use. They do not encourage recycling and the 
bin store does not look large enough to house the number of bins required. The bin 
stores need to be located at a point for easy access to collection vehicles. Communal 
stores must be no more than 25 metres from the nearest point of access. 
 
Exeter Civic Society: 
 
Copy of letter dated 6 April 2022 
 

“Planning sub-committee of Exeter Civic Society welcomes these long awaited 
applications for the resurrection and repurposing of the group of buildings: 
Royal Clarence; Bank; Well House and fragments in Lamb Alley, and we find 
much of what is proposed acceptable. 
 
Design points which we accept, although in some cases with some regret, 
include the handsome frontage, with the main entrance as before and an 
additional subservient one for residents; the public access to the entire ground 
floor (although this is achieved by separating an area which was part of the 
Hotel to become an extension of the bar next door); the arrangements for 
restaurants and the necessary kitchen. We are concerned that space for bins 
and bicycles entails losing some ancient fabric of 6 Martins Lane which 
escaped the fire, but feel that this appears unavoidable for the viability of the 
scheme and that the proposed continuation of the elevation will improve the 
appearance on that side. 
 
We are sad that the main function room is smaller and lower than the notable 
Clarence Room of the hotel but accept the loss of height as needed to 
accommodate the courtyard above and so do not object. We hope that the 
courtyard, the rooms that look into it and the plants proposed will have 
adequate light and movement of air. We find it scarcely credible that the two 
light wells would adequately supply light and air to the bedrooms they serve. 
 
While welcoming the fact that the roof line is, over most of its length, lower and 
more coherent than that in the previously approved application Planning sub-
committee is particularly concerned that the vertically-clad upper floor of the 
duplex apartment, which extends above the general roofline, would be too 
obtrusive when viewed from the Green, the Close and even the Cathedral 



itself even though it has been positioned at a point closest to the dramatically 
high neighbouring building. 
 
Therefore we suggest that consideration is given to the possibility of re-
designing the floor below, which is part of the building's fourth floor and is 
currently planned as three bedrooms, to be an complete apartment with one or 
two bedrooms, with the new roof above as a private terrace. We realise that 
such a reduction of the most lucrative apartment might reduce the viability of 
the entire scheme but trust that the possibility can be seriously considered so 
avoiding slightly marring the pleasure Exeter will feel in the reappearance of 
one of its most valued handsome buildings.” 

 
Exeter Cycling Campaign: No response received. 
 
Living Options: No response received. 

11.0 Representations  
There were 4 contributors, including 3 objectors and 1 supporter. The issues raised in 
the objections were: 
 

 Inappropriate development – part of primary shopping area and private 
accommodation would constitute a considerable change of use in a listed 
building within a conservation area 

 Fragmentation of site ownership restricting future development opportunities 
 No provision for vehicle access or parking in what is primarily a pedestrianised 

area 
 Lack of public access to entirety of building – loss of amenity in heart of city on 

a site that should remain a public space 
 Other more desirable public uses to which the site should be put e.g. literary 

heritage centre, under cover pannier/farmers’ market, exhibition/performance 
space, tourist information centre 

 Need more first-time housing not luxury apartments 
 The daylight and physical environment of the rear environments is highly 

compromised by both the alleyway to the west and high buildings surrounding 
the courtyard – enclosed courtyards with no sunlight become damp and 
unpleasant and do not sustain planting 

 Roof apartment will be intrusive on major views into the Close, particularly 
from the east 

 A condition should be added requiring the letting of a building contract within 
six months of consent and completion within two years 

 Council should consider compulsory purchase/serving of Repairs Notice given 
deterioration of site 



 Negative impact on amenity of neighbouring properties at 18 Cathedral Yard 
and proposed apartments – 4th floor bedroom windows on southwest elevation 
and 5th floor roof terrace would overlook the roof terrace of 18 Cathedral Yard 
harming privacy 

 The ground floor plan appears to show rear access to Lamb Alley, which is not 
acceptable to the owner of the alley (proprietor of 18 Cathedral Yard) 

 The depth and dimensions of the proposed lightwells will cause difficulty in 
providing adequate light, ventilation and acoustic protection to the adjoining 
apartments, contrary to Residential Design SPD Section 7.21  

 
The last three points were made on behalf of the adjoining owner of 18 Cathedral 
Yard and apply to both the revised plans submitted in June and the original plans. 
 
A petition containing 3 signatures was also received: 
 

“Title: Royal Clarence Hotel site 
Statement: 
We the undersigned petition the council to reject any proposed change of use 
of the Royal Clarence Hotel site which would close a major part of the site to 
public access, particularly the division into separately owned private 
apartments, and consider its use as a shared public space for residents, 
workers, students and visitors either as a heritage centre, a covered 
pannier/farmers' market or both. 
Justification: 
The Clarence was a listed building in an iconic setting, the nation's earliest 
designated hotel and also the earliest purpose-built English provincial bank. It 
has been a public space for more than two centuries and is located in the 
central shopping area in a pedestrianised zone, inappropriate for extensive 
residential development with requirements for car owners in the city centre. 
Selling individual apartments would fragment the site and make any future 
redevelopment of this important location extremely difficult. An Exeter heritage 
centre would bring together all sections of the community to celebrate and 
promote Exeter and its region by providing exhibition, meeting, performance, 
study and refreshment spaces through galleries, lecture theatres, study rooms, 
a public local studies reference library drawn from the Westcountry Studies 
Library (the nation's largest collection of documents on the region), a tourist 
information centre, an independent local interest bookshop and a coffee 
house. There could also be office space for local heritage organisations, and 
possibly even some basic accommodation for visiting researchers. Such a 
proposal would bring together organisations in all sectors, local authorities, 
educational and research institutions, environmental, economic, literary and 
cultural bodies, community groups, the voluntary sector and charities, all of 
whose work could be recorded, celebrated and promoted in such a centre, 
which would certainly attract lottery and other funding.” 



 
A representation was received from the Royal Devon University Healthcare NHS 
Foundation Trust stating that it would object unless a s106 contribution of £22,661 is 
secured towards the cost of providing capacity for the Trust to maintain service 
delivery during the first year of occupation of each unit of the accommodation on/in 
the development, as the Trust will not receive the full funding required to meet the 
healthcare demand due to the baseline rules on emergency funding and there is no 
mechanism for the Trust to recover these costs retrospectively. The contribution will 
be used directly to provide additional healthcare services to meet patient demand. 
 
The issues raised in the letter of support were: 
 

 Exciting redevelopment proposal with sensitively restored frontage 
 Understandable more hotel accommodation not required, due to other recent 

hotel developments 
 Work will enhance Cathedral Green which is currently diminished by current 

state of the site and associated hoardings  

12.0 Relevant policies 
National Planning Policy and Guidance 
 
National Planning Policy Framework (NPPF) (2021) – in particular sections:  
 

2. Achieving sustainable development 
4. Decision-making 
5. Delivering a sufficient supply of homes 
7. Ensuring the vitality of town centres 
8. Promoting healthy and safe communities 
9. Promoting sustainable transport 
11. Making effective use of land 
12. Achieving well-designed places 
14. Meeting the challenge of climate change, flooding and coastal change 
15. Conserving and enhancing the natural environment 
16. Conserving and enhancing the historic environment 

 
Planning Practice Guidance (PPG): 
 

Appropriate assessment 
Climate change 
Community Infrastructure Levy 
Design: process and tools 
Effective use of land 



Flood risk and coastal change 
Healthy and safe communities 
Historic environment 
Housing for older and disabled people 
Housing: optional technical standards 
Housing supply and delivery 
Land affected by contamination 
Natural environment 
Noise 
Planning obligations 
Town centres and retail 
Travel Plans, Transport Assessment and Statements 
Use of planning conditions 
Viability 
Waste 
Water supply, wastewater and water quality 

 
National Design Guide (October 2019) 
National Model Design Code (MHCLG, 2021)  
“Building for a Healthy Life” (Homes England’s updated Building for Life 12) 
GPA3 – The Setting of Heritage Assets (Historic England, December 2017) 
HEAN 2 – Making Changes to Heritage Assets (Historic England, February 2016) 
Biodiversity duty: public authority duty to have regard to conserving biodiversity 
(Natural England and DEFRA, 13 October 2014)  
 
Development Plan  
 
Core Strategy (Adopted 21 February 2012) 
 

Core Strategy Objectives 
CP1 – Spatial Strategy 
CP4 – Density 
CP5 – Mixed Housing 
CP7 – Affordable Housing 
CP11 – Pollution 
CP12 – Flood Risk 
CP14 – Renewable and Low Carbon Energy 
CP15 – Sustainable Construction 
CP16 – Green Infrastructure, Landscape and Biodiversity 
CP17 – Design and Local Distinctiveness 
CP18 – Infrastructure 

 



Exeter Local Plan First Review 1995-2011 (Adopted 31 March 2005) 
 

AP1 – Design and Location of Development 
AP2 – Sequential Approach 
H1 – Search Sequence 
H2 – Location Priorities 
H7 – Housing for Disabled People 
S3 – Shopping Frontages 
S5 – Food and Drink 
TM3 – Tourism Action Areas 
L4 – Provision of Youth and Adult Play Space in Residential Development 
T1 – Hierarchy of Transport Modes 
T2 – Accessibility Criteria 
T3 – Encouraging Use of Sustainable Modes 
C1 – Conservation Areas 
C2 – Listed Buildings 
C4 – Historic Parks and Gardens 
C5 – Archaeology 
LS2 – Ramsar/Special Protection Area 
EN2 – Contaminated Land 
EN5 – Noise 
DG1 – Objectives of Urban Design 
DG3 – Commercial Development 
DG4 – Residential Layout and Amenity 
DG7 – Crime Prevention and Safety 

 
Devon Waste Plan 2011 – 2031 (Adopted 11 December 2014) (Devon County 
Council) 
 

W4 – Waste Prevention 
W21 – Making Provision for Waste Management 

 
Other material considerations 
 
Development Delivery Development Plan Document (Publication Version, July 
2015) 
 

DD1 – Sustainable Development 
DD5 – Access to Jobs 
DD8 – Housing on Unallocated Sites 
DD9 – Accessible, Adaptable and Wheelchair User Dwellings 
DD13 – Residential Amenity 
DD20 – Accessibility and Sustainable Movement 
DD21 – Car and Cycle Parking 



DD25 – Design Principles 
DD26 – Designing out Crime 
DD28 – Conserving and Managing Heritage Assets 
DD31 – Biodiversity 
DD34 – Pollution and Contaminated Land 

 
Exeter City Council Supplementary Planning Documents: 
 

Affordable Housing SPD (April 2014) 
Sustainable Transport SPD (March 2013) 
Planning Obligations SPD (April 2014) 
Public Open Space SPD (Sept 2005) 
Residential Design Guide SPD (Sept 2010) 

 
Devon County Council Supplementary Planning Documents: 
 

Minerals and Waste – not just County Matters Part 1: Waste Management and 
Infrastructure SPD (July 2015) 

 
Exeter City Council First Homes Planning Policy Statement (June 2021) 
Exeter City Council Annual Infrastructure Funding Statement 2020/21 Report 
Net Zero Exeter 2030 Plan (Exeter City Futures, April 2020) 
Archaeology and Development SPG (November 2004) 
Central Conservation Area Appraisal (August 2002) 

13.0 Human rights  
Article 6 – Right to a fair trial. 
Article 8 – Right to respect for private and family life and home. 
The first protocol of Article 1 Protection of property 
 
The consideration of the application in accordance with Council procedures will 
ensure that views of all those interested are considered. All comments from 
interested parties have been considered and reported within this report in summary 
with full text available via the Council’s website. 
 
It is acknowledged that there are certain properties where there may be some impact, 
which can be mitigated through imposing conditions. However, any interference with 
the right to a private and family life and home arising from the scheme as a result of 
impact on residential amenity is considered necessary in a democratic society in the 
interests of the economic well-being of the city and wider area and is proportionate 
given the overall benefits of the scheme in terms of restoration of this important site 
from a heritage asset perspective and bringing the site back into viable use with 
associated provision of housing and employment associated with the ground floor 
commercial elements. 



 
Any interference with property rights is in the public interest and in accordance with 
the Town and Country planning Act 1990 regime for controlling the development of 
land. This recommendation is based on the consideration of the proposal against 
adopted Development Plan policies, the application of which does not prejudice the 
Human Rights of the applicant or any third party. 

14.0 Public sector equalities duty  
As set out in the Equalities Act 2010, all public bodies in discharging their functions 
must have “due regard” to the need to: 
 

a) eliminate discrimination, harassment, victimisation and any other conduct that 
is prohibited by or under this Act; 

b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; 

c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. 

 
Having due regard to the need to advance equality of opportunity between persons 
who share a relevant protected characteristic and persons who do not share it 
involves having due regard in particular to the need to: 
 

a) remove or minimise disadvantages suffered by persons who share a relevant 
protected characteristic that are connected to that characteristic; 

b) take steps to meet the needs of persons who share a relevant protected 
characteristic that are different from the needs of persons who do not share it; 

c) encourage persons who share a relevant protected characteristic to participate 
in public life or in any other activity in which participation by such persons is 
disproportionately low. 

 
Whilst there is no absolute requirement to fully remove any disadvantage the Duty is 
to have “regard to” and remove OR minimise disadvantage and in considering the 
merits of this planning application the planning authority has had due regard to the 
matters set out in section 149 of the Equality Act 2010. 

15.0 Financial issues 
The requirements to set out the financial benefits arising from a planning application 
is set out in s155 of the Housing and Planning Act 2016. This requires that local 
planning authorities include financial benefits in each report which is: 
 

a) made by an officer or agent of the authority for the purposes of a non-
delegated determination of an application for planning permission; and 

b) contains a recommendation as to how the authority should determine the 
application in accordance with section 70(2) of the Town and Country Planning 
Act 1990. 



 
The information or financial benefits must include a list of local financial 
considerations or benefits of a development which officers consider are likely to be 
obtained by the authority if the development is carried out including their value if 
known and should include whether the officer considers these to be material or not 
material. 
 
Material considerations 
 

 £85,152 towards new secondary school provision at South West Exeter 
(subject to deferred contributions mechanism to confirm viability when the 
project is under construction). 

 £13,425 towards patient space at local GP surgeries (subject to deferred 
contributions mechanism to confirm viability when the project is under 
construction). 

 £22,661 to provide additional healthcare services at Royal Devon University 
Healthcare NHS Foundation Trust (subject to deferred contributions 
mechanism to confirm viability when the project is under construction). 

 £2,173,238.07 affordable housing financial contribution (subject to deferred 
contributions mechanism to confirm viability when the project is under 
construction). 

 Job creation during construction and operation of the development. 
 
Non material considerations 
 
CIL contributions – The adopted CIL charging schedule applies a levy on proposals 
that create additional new floor space over and above what is already on site. The 
residential part of this proposal is CIL liable. The rate at which CIL is charged for this 
development is £80 per sq metre plus new index linking. Confirmation of the final CIL 
charge will be provided to the applicant in a CIL liability notice issued prior to the 
commencement of the development. All liability notices will be adjusted in 
accordance with the national All-in-Tender Price Index of construction costs 
published by the Building Cost Information Service (BCIS) of the Royal Institute of 
Chartered Surveyors for the year when planning permission is granted for the 
development. Full details of current charges are on the Council’s website. The rate 
per sq m for residential development in 2022 is £118.57. Based on a residential 
gross internal floor area of 3,273.7 sq m, this equates to a liability of £388,162.61. 
 
The proposal will generate council tax in respect of the residential accommodation. 
 
The proposal will generate business rates in relation to the commercial floor space. 



16.0 Planning assessment 
The key issues are: 
 

1. The Principle of the Proposed Development 
2. Design and Density 
3. Impact on Heritage Assets 
4. Access and Parking 
5. Residential Amenity of Proposed Apartments 
6. Impact on the Amenity of the Surroundings 
7. Affordable Housing/Viability 
8. Planning Technical Issues 
9. Development Plan, Material Considerations and Presumption in Favour of 

Sustainable Development 
 
1. The Principle of the Proposed Development 
 
Notwithstanding the previous, longstanding use of the site, in part, as a hotel, the 
provision of residential development is acceptable and is supported by current policy 
in the City Centre. For example, Policy CP1 promotes the City Centre as the 
sustainable heart of the city, including provision for about 200 dwellings, which this 
proposal will contribute towards; and Policy CP17 states that development in the City 
Centre will include residential development in a mix of uses that encourage vitality 
and establish a safe and secure environment, again something this application 
achieves. The residential aspect of the proposed development is also supported by 
saved Policy H2, which promotes housing on previously developed land, and by 
national policy; for example, NPPF 69c) supports the development of small and 
medium-sized windfall sites and NPPF 86f) supports residential development in city 
and town centres to enhance their vitality. 
 
In terms of the proposed commercial uses, whilst the site included Class E(b) food 
and drink uses on the ground floor before the fire in 2016, the current proposals are 
for the provision of this use across the entire ground floor of the building, with the 
exception of the communal entrance to the apartments. This is policy compliant and 
highly desirable in order to maintain an active frontage along Cathedral Yard onto 
Cathedral Green and it will also ensure that the ground floor of the building is still 
publicly accessible, so that members of the public can access the building to view the 
surviving historic fabric of the building after the 2016 fire. This use will enhance the 
vitality of the City Centre, as well as ‘the Cathedral precinct’ Tourism Action Area 
(saved Policy TM3), which supports tourist attractions, including restaurants, subject 
to high quality and distinctive design that builds on the character and heritage of the 
area. 
 



Overall the proposed development is acceptable in principle in terms of land use 
considerations. 
 
2. Design and Density 
 
The proposed design is to restore the Cathedral Yard façade of the building to 
appear as it did before the fire in 2016, as well as the Martin’s Lane façade, except 
for minor variations, e.g. changing a window to a door on the Cathedral Yard 
elevation to provide access to the apartments. As much of the exterior and interior 
historic fabric will be retained as possible, including the central spine walls that 
remain standing. At the same time, following the rationale of the previously permitted 
application granted in 2017 to rebuild the hotel, an additional fourth floor will be 
added to the roof of the building, which will be setback from the front elevation to 
reduce its visibility. This in turn will have a further fifth floor added, but much smaller, 
positioned to the rear and adjacent to 18 Cathedral Yard, which itself has a 
subservient upper floor. The additional floors will be designed as a contemporary 
mansard roof with grey standing seam aluminium cladding, grey aluminium framed 
windows and frameless glazed balustrades to the terraces. The fourth floor will be 
slightly lower than its equivalent in the 2017 application, however the fifth floor will be 
1.3m higher than the plant screen atop the roof that was in a similar position of the 
previous proposal and will also be 3.6m wider. 
 
It is considered that the design rationale of restoring the public facing facades of the 
building to the original building design is the most appropriate solution for the area 
and it should be noted that it has also already been accepted under the 2017 
permission. Likewise the principle of adding an additional storey to the roof has also 
already been accepted. The design of the additional storeys and roof in general 
differs from the 2017 permission and incorporates residential terraces. Whilst the 
addition of the fifth floor – which is the top floor of one of the duplex apartments – is 
not particularly desirable in design terms, it is considered, nevertheless, to be 
acceptable, as it is only visible when standing some distance away from the building 
and is read in the context of the rooftop structures of the surrounding buildings, in 
particular the upper floor of 18 Cathedral Yard. The developer considers it important 
to ensure the scheme’s viability and ultimately its deliverability. 
 
The site area is 0.1ha therefore the residential density of the proposal is 230 
dwellings per hectare. This is an appropriate density taking into account the character 
of the surroundings and accessibility of the site; as a comparison the Urban Design 
Compendium (English Partnerships/The Housing Corporation, 2000) states that the 
average density of sites within town centres with the highest accessibility is 240-435 
units per hectare. 
 
The design of the proposed development is therefore acceptable and accords with 
Policy CP4, which requires the highest appropriate density compatible with the 
protection of heritage assets, local amenities, the character and quality of the local 



environment, and the safety and convenience of the local road network (these issues 
are addressed below). It also accords with Policy CP17 and saved Policies TM3(a), 
DG1 and DG3 promoting high quality design appropriate for the character of the 
area. It also accords with saved Policy DG7 promoting design that achieves a safe 
and secure environment, which the proposal does through overlooking of the public 
realm. 
 
The materials and detailed design of certain building elements, such as the windows, 
doors and rainwater goods, should be conditioned to ensure that the building is 
constructed to a high standard that complements its historic setting. The Police 
Designing Out Crime Officer has recommended two conditions (see Section 10.0 
above). While the first condition to ensure that the residential communal entrance 
does not have trade button access to avoid unlawful access is considered 
appropriate, the second, to install CCTV throughout the scheme, is not. The provision 
of CCTV cameras on the exterior of the building would harm its design quality and 
the character of the surroundings. Natural surveillance of the public realm will be 
provided through overlooking from the apartment windows.  
 
3. Impact on Heritage Assets 
 
As set out in Sections 5.0 and 9.0 above, the remains of the building on the site are 
Grade II listed and the site is located in an area of high heritage sensitivity. It is within 
Central Conservation Area and surrounded by other listed buildings/structures to 
which it forms part of the settings, including the Grade I listed Cathedral and 
Cathedral Green, a scheduled monument and locally designated Park and Garden of 
Special or Local Historic Interest. The Planning (Listed Buildings and Conservation 
Areas) Act 1990 (as amended) places a duty on local planning authorities to pay 
special attention to the desirability of preserving or enhancing the character or 
appearance of conservation areas, and to have special regard to the desirability of 
preserving listed buildings or their settings that are affected by development 
proposals. This is reflected in saved Policies C1 and C2. Saved Policy C3 protects 
buildings of local importance (locally listed) and Policy C4 protects the setting of 
parks and gardens of special or local historic interest. Policy C5 prevents harm to 
scheduled monuments, including their setting, and seeks to preserve archaeological 
remains in situ or archaeological recording works where this is not feasible or 
practical. In addition, Policy CP17 states that development in the City Centre will 
enhance the city’s unique historic townscape quality, and contribute positively to the 
historic character of the Central Conservation Area. 
 
The NPPF was published after the development plan policies above were adopted 
and includes additional policies relating to conserving and enhancing the historic 
environment. Therefore, the development plan policies above are not fully up-to-date. 
Paragraph 194 requires developers to describe the significance of any heritage 
assets affected by their proposals – the developer has done this in various heritage 
reports (see Section 7.0). Significance is defined in the Glossary of the NPPF as: 



‘The value of a heritage asset to this and future generations because of its heritage 
interest. The interest may be archaeological, architectural, artistic or historic. 
Significance derives not only from a heritage asset’s physical presence, but also from 
its setting.’ It should be noted that where there is evidence of damage to a heritage 
asset, the deteriorated state of the asset should not be taken into account in any 
decision (NPPF 196).  
 
When considering the impact of development proposals on the significance of 
designated heritage assets, the NPPF states that great weight should be given to 
their conservation (and the more important the asset, the greater the weight should 
be) (paragraph 199); this is irrespective of the level of harm. Paragraph 200 states 
that any harm to, or loss of, the significance of a designated asset (which includes 
conservation areas, listed buildings and scheduled monuments) should require clear 
and convincing justification. Substantial harm to or loss of Grade II listed buildings 
should be exceptional, whereas for assets of the highest significance, including 
Grade I and II* listed buildings and scheduled monuments, it should be wholly 
exceptional. Paragraph 201 states that where a proposed development will lead to 
substantial harm to a designated heritage asset, local planning authorities should 
refuse consent, unless it can be demonstrated that the substantial harm is necessary 
to achieve substantial public benefits that outweigh that harm, or all of the following 
apply:  
 

a) the nature of the heritage asset prevents all reasonable uses of the site; and  
b) no viable use of the heritage asset itself can be found in the medium term 

through appropriate marketing that will enable its conservation; and  
c) conservation by grant-funding or some form of not for profit, charitable or 

public ownership is demonstrably not possible; and  
d) the harm or loss is outweighed by the benefit of bringing the site back into use.  

 
Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 
public benefits of the proposal including, where appropriate, securing its optimum 
viable use (NPPF 202). 
 
The effect of an application on the significance of a non-designated heritage asset 
should be taken into account in determining the application. In weighing applications 
that directly or indirectly affect non-designated heritage assets, a balanced 
judgement will be required having regard to the scale of any harm or loss and the 
significance of the heritage asset (NPPF 203). 
 
Local planning authorities should not permit the loss of the whole or part of a heritage 
asset without taking all reasonable steps to ensure the new development will proceed 
after the loss has occurred (NPPF 204). 
 



In regard to the balancing exercises in paragraphs 201 and 202 of the NPPF, public 
benefits could be anything that delivers economic, social or environmental objectives 
as described in the NPPF. Considerable importance should be placed on the 
statutory duties within the Planning (Listed Buildings and Conservation Areas) Act 
1990 (as amended) described above when carrying out these balancing exercises.  
 
The NPPF also states that local planning authorities should look for opportunities for 
new development within conservation areas, and within the setting of heritage assets, 
to enhance or better reveal their significance. Proposals that preserve those 
elements of the setting that make a positive contribution to the asset (or better reveal 
its significance) should be treated favourably (paragraph 206). 
 
The proposed development includes the demolition and alteration of some of the 
remaining Grade II listed building fabric on the site, most significantly of which is the 
demolition of the remains of 6 Martin’s Lane. Whilst The Society for the Protection of 
Ancient Buildings (SPAB) in its latest comments has concluded based on the 
additional information provided by the applicant on the condition of this zone that the 
demolition of 6 Martin’s Lane constitutes ‘less than substantial harm’ to the heritage 
asset, officers concur with Historic England that it would result in ‘substantial harm’. 
While Historic England and SPAB have raised less concern over the loss and 
alteration of other remaining historic fabric onsite, officers consider that this should 
also be treated as ‘substantial harm’, due to the historic significance of the remains 
and its importance as the only surviving parts of the listed buildings following the fire 
in 2016. In terms of the increase in height of the proposed development through the 
additional storeys and its impact on the listed buildings on site, Central Conservation 
Area and the setting of the heritage assets surrounding the site, officers consider that 
it would cause ‘less than substantial harm’, due to the position and relatively small 
size of the fifth floor storey and scale of the increase.  
 
The proposed development will retain and restore other historic fabric onsite, 
including the spine walls and remaining facades along Cathedral Yard and Martin’s 
Lane, i.e. The Bank in Zone 5. This will enhance the character and appearance of the 
conservation area, and the settings of all the other heritage assets in and around 
Cathedral Green, given that the current derelict nature of the site and necessary 
safety hoarding has an adverse impact on the character and appearance of the 
conservation area, and on the settings of these heritage assets, some of which have 
very high significance. 
 
In regard to the substantial harm caused by the demolition/alteration works, it is 
considered based on the information that has been provided that all the criteria in 
paragraph 201 of the NPPF potentially apply in this instance. However, it is also 
considered that the public benefits of the proposed development, which include 
enhancing the character and appearance of the conservation area and the settings of 
the other nearby heritage assets, would be substantial and outweigh this harm. In 
addition, these public benefits are considered to outweigh the ‘less than substantial 



harm’ caused by the increase in height of the roof. The proposed works are therefore 
considered necessary to achieve the following public benefits of the scheme: 
 

 Redevelopment of a derelict, brownfield site. 
 Delivery of housing in a sustainable location contributing towards 5 year 

housing supply shortfall. 
 Up to £2,173,238.07 affordable housing contribution (subject to deferred 

contributions mechanism). 
 Job creation from the commercial uses. 
 Economic expenditure by residents in local shops and businesses. 
 Enhancement to the vitality of the City Centre and Cathedral precinct Tourism 

Action Area. 
 Enhancement to the character and appearance of Central Conservation Area. 
 Enhancement to the settings of the following listed buildings/structures: 

o 18 Cathedral Yard (Grade II) 
o 11-13 Martin’s Lane (Grade II) 
o The Ship Inn (Grade II) 
o 1 and 2 Catherine Street (Grade II*) 
o St Martin’s Church (Grade I) 
o 1 Cathedral Close (‘Mol’s Coffee House’) (Grade I) 
o 2-4 Cathedral Close (each Grade II*) 
o 5 Cathedral Close (Grade I) 
o 6 Cathedral Close (Grade II*) 
o 7 Cathedral Close (‘Devon and Exeter Institution’) (Grade II*) 
o 8, 9 and 9A Cathedral Close (Grade I) 
o 10 Cathedral Close (Grade I) 
o 11 Cathedral Close (Grade II) 
o 12 and 13 Cathedral Close (Grade II) 
o Entrance Gate to Southernhay (Grade II) 
o 15 and 15A Cathedral Close (Grade II*) 
o Wall of No. 15 (Grade II) 
o Statue of Richard Hooker (Grade II) 
o Cathedral Church of St Peter (Grade I) 
o Devon County War Memorial and Processional Way (Grade II*) 

 Enhancement to the setting of Cathedral Close Park and Garden of Special or 
Local Historic Interest (locally designated). 

 Prevention of further degradation and potential collapse of the listed buildings 
on the site by continued exposure to the weather. 

 Biodiversity enhancement measures. 
 



It is considered that clear and convincing justification has been provided by the 
applicant to carry out the partial demolition/alteration works, which will facilitate the 
public benefits listed above. The proposed development can therefore be approved 
in regard to the impact on heritage assets following the tests set out in chapter 16 of 
the NPPF. It is also considered to accord with Policy CP17 and saved Policies C1, 
C2, C4 and C5. The Exeter City Council Heritage Officer has advised that the 
remaining detailed matters raised by Historic England and SPAB can be addressed 
by conditions should planning permission and listed building consent be granted. 
This includes a condition for further archaeological investigations and recording. 
 
4. Access and Parking 
 
The proposed development is car-free, which is appropriate considering the high 
accessibility of the site to public transport, Co-Bikes and the facilities and amenities 
of the City Centre. Pedestrian access will be provided from Cathedral Yard with 
secondary access from Martin’s Lane to the residential bin and cycle stores, and for 
commercial deliveries. 
 
The cycle parking standards in the Sustainable Transport SPD require 1 space per 1 
or 2-bed dwelling and 2 spaces per 3-bed dwellings. The drawings show that the 
cycle store for the apartments has space for approximately 24 spaces, below the 
minimum requirement of 31 spaces. This could be solved by providing double cycle 
racks in the parts of the store that do not have reduced headroom, as shown on the 
drawings – a condition should be added accordingly. The standards also require a 
minimum of 4 staff spaces and 10 visitor spaces for the food and drink uses on the 
ground floor. There is space for staff cycle parking in the basement storage area for 
the proposed pub, however the remaining spaces would need to be provided outside 
the site boundary within the public realm/adopted highway. Given the limited width of 
the footway along Cathedral Yard and close proximity of cycle hoops in Catherine 
Square and the Guildhall Shopping Centre, this requirement is not considered 
necessary. 
 
Overall the proposal is considered to accord with saved Policies T1, T2 and T3 by 
being a car-free, mixed-use development in a highly sustainable location with 
excellent accessibility to public transport and other sustainable modes of travel. 
Suitable cycle parking will be available to residents, staff and customers. 
 
5. Residential Amenity of Proposed Apartments 
 
As per the table below, all the apartments comply with the national space standards: 
 
Apartment Gross Internal Floor Area National Space Standard (GIA) 
1.1 70 m2 2b4p, 1 storey = 70 m2 
1.2  124 m2 2b4p, 1 storey = 70 m2 



1.3 96 m2 2b4p, 1 storey = 70 m2 
1.4 86 m2 2b4p, 1 storey = 70 m2 
1.5 118 m2 3b6p, 1 storey = 95 m2 
1.6 116 m2 3b6p, 1 storey = 95 m2 
2.1 72 m2 2b4p, 1 storey = 70 m2 
2.2 (Duplex) 64 + 56 = 120 m2   2b3p, 2 storey = 70 m2  
2.3 (Duplex) 51 + 53 = 104 m2   2b3p, 2 storey = 70 m2 
2.4 106 m2 2b4p, 1 storey = 70 m2 
2.5 89 m2 2b4p, 1 storey = 70 m2 
2.6 120 m2 3b6p, 1 storey = 95 m2 
2.7 115 m2 3b6p, 1 storey = 95 m2 
3.1 83 m2 2b4p, 1 storey = 70 m2 
3.2 121 m2 2b4p, 1 storey = 70 m2 
3.3 110 m2 2b4p, 1 storey = 70 m2 
3.4 89 m2 2b4p, 1 storey = 70 m2 
3.5 121 m2 3b6p, 1 storey = 95 m2 
3.6 125 m2 3b6p, 1 storey = 95 m2 
4.1 (Duplex) 63 + 61 = 124 m2  3b6p, 2 storey = 102 m2  
4.2 78 m2 2b4p, 1 storey = 70 m2 
4.3 110 m2 3b6p, 1 storey = 95 m2 
4.4 105 m2 2b4p, 1 storey = 70 m2 
 
The Residential Design SPD recommends the provision of both communal open 
space and balconies for flats, although it should be noted that the standards are 
flexible according to site analysis (para. 7.2). Only the fourth/fifth floor apartments will 
have access to private terraces and the amount of communal open space totalling 
143 sq m in the form of the first floor external courtyard (85 sq m) and the shared roof 
terrace (58 sq m) falls below the recommended standard of 460 sq m (20 sq m per 
flat) in the SPD. This is considered acceptable however, due to the site’s location in 
the City Centre and the constraints of rebuilding the listed buildings while retaining as 
much of the historic fabric as possible. Residents will also have good access to public 
open space in the locality, such as Cathedral Green and Northernhay Gardens. 
 
Some of the apartments will gain daylight partly from two light wells running vertically 
through the building or from windows opening onto the external courtyard, which has 
led to objections concerning the quality of living conditions. The submitted Daylight 
and Sunlight Report confirms that some of the habitable rooms around the courtyard 
will have levels of daylight below the standards recommended by the Building 
Research Establishment (BRE), although the majority of rooms affected are 
bedrooms. The report also confirms that two thirds of the habitable rooms will fall 
marginally short on the recommended amount of sunlight, although 44 of the 55 
rooms affected again are bedrooms. The report concludes that a flexible approach 



should be allowed given that BRE standards are guidelines not policy and due to the 
nature of the site and the proposed development. Officers concur – the Residential 
Design SPD requires dwellings to have sufficient daylight to allow comfortable use of 
habitable rooms, but again this is flexible depending on site analysis. The levels of 
daylight and sunlight are acceptable given the constraints of the development, which 
residents will be aware of before moving in. It should be noted that the Historic 
England Advice Note ‘Making Changes to Heritage Assets’ states that compromise 
on issues such as daylight will assist in retaining the significance of heritage assets. 
 
The submitted Noise Assessment confirms that the amenity of the apartments will not 
be adversely affected by either external noise sources or noise from the proposed 
commercial uses on the ground floor. Environmental Health asked for an additional 
assessment of bass noise from music at the Ship Inn and noise from the former 
House of Fraser development currently under construction. Subject to this they 
recommended conditions securing the noise limits and sound insulation presented in 
the report. The additional assessment has not been provided, therefore this should 
be secured by pre-commencement condition and its recommendations implemented 
accordingly. 
 
Overall, the residential amenity of the proposed apartments is considered acceptable 
and to accord with saved Policies DG4 and EN5, accounting for the site’s location 
within the City Centre and the site constraints of rebuilding a significantly damaged 
listed building while retaining as much of the historic building fabric as possible. 
 
6. Impact on the Amenity of the Surroundings 
 
The adjoining owner of 18 Cathedral Yard has objected partly on the basis of the 
terrace of apartment 4.1 and the two bedroom windows of apartment 4.2 overlooking 
apartment bedroom windows and the rooftop terrace of 18 Cathedral Yard, the upper 
floors of which gained permission for five apartments under applications refs. 
17/0379/FUL and 17/0380/LBC. It’s considered that the harm to privacy is not severe, 
taking into account the City Centre location where more intervisibility is to be 
expected, and can be mitigated in any case, e.g. inward opening, obscured glazed 
windows and a side privacy screen to the terrace. These should be conditioned. 
 
In terms of noise generated by the proposed commercial uses and building plant, the 
Noise Assessment recommends plant noise limits. Environmental Health has 
recommended a condition applying these limits to noise generated by the commercial 
uses.  
 
Subject to conditions as discussed above, the proposed development is considered 
acceptable and to accord with saved Policies DG4 and EN5, in terms of its impact on 
the amenity of neighbouring properties. 
 



7. Affordable Housing/Viability 
 
Policy CP7 requires 8.05 affordable dwellings (35% of 23). However, in accordance 
with the Affordable Housing SPD, officers have accepted that in this case, a financial 
contribution towards the delivery of affordable housing offsite would be appropriate. 
This is because given the site constraints, it would be difficult to split the building to 
accommodate affordable units that can be managed separately by a Registered 
Social Landlord. Following the formula in Appendix 3 of the SPD and having 
increased the build costs in Table 1 in accordance with BCIS, the financial 
contribution is £2,173,238.07. 
 
The applicant has submitted a Viability Assessment that concludes that the proposed 
development can only afford to pay CIL, but no other obligations including affordable 
housing. In accordance with Policy CP7 and the Planning Obligations SPD, an 
Independent Viability Assessment was commissioned to verify the scheme’s viability. 
This concluded that £3,213,447 was available for CIL and planning obligations, which 
would cover the affordable housing contribution above.  
 
Following further discussions and taking into account the unique nature of the 
development and volatility in the economy, it was agreed that the quickest and 
simplest solution to unlock the position and move forward was to agree to a deferred 
contributions mechanism based on the actual performance of the project. This would 
fix certain aspects of the viability assessment now, but allow for the certified final 
build costs and sales prices to be provided at a later date. Any surplus after payment 
of CIL up to the total amount of contributions will be secured towards payment of the 
contributions with priority given to infrastructure payments and then affordable 
housing. The deferred contributions mechanism should be secured in a s106 legal 
agreement accordingly. 
 
8. Planning Technical Issues 
 
Flood Risk and Surface Water Management 
 
The site is in Flood Zone 1 where the proposed uses are appropriate and would not 
be at risk of flooding. Therefore, the proposal accords with saved Policy EN4. Due to 
the archaeological constraints of the site it is not possible to provide either a natural 
or attenuated sustainable urban drainage system and surface water will continue to 
drain into the combined sewer beneath Cathedral Yard. South West Water has not 
objected. 
 
Contamination 
 
Whilst the applicant has answered ‘no’ to the questions on the application form 
concerning contamination, Environmental Health have asked for a Contamination 



Risk Assessment because the development includes sensitive end uses (residential). 
As Contamination Risk Assessments should normally only be sought when 
contamination is either known to be present or suspected, and one was not required 
for the previous application for a hotel, officers do not consider that a Contamination 
Risk Assessment is necessary for the planning application.  
 
Odour 
 
The proposals include an extract ventilation system to remove odours from the 
kitchen of the proposed restaurant, which includes an extract duct running up the 
rear of the building and terminating 1m above ridge level. Environmental Health 
asked for details of the equipment, but this was not provided. A condition should be 
added requiring an updated Ventilation and Extraction Statement accordingly and 
implementation of its recommendations. 
 
Sustainable Construction and Energy Conservation 
 
The Sustainability Notes submitted with the application confirm that space will be 
provided for the development to connect to a district heating network in future should 
it become available. To reduce energy consumption, six Air Source Heat Pumps 
(ASHP’s) are proposed on the lower section of the roof to the rear of the building. 
Photovoltaics (PV) panels are also proposed on the roof. A condition should be 
added to confirm the location and details of the ASHP’s. A condition should also be 
added restricting the provision of PV panels on the site unless detailed drawings of 
the location, number and design of the panels have been submitted to and approved 
in writing by the Local Planning Authority, together with an accompanying Heritage 
Impact Assessment. 
 
Biodiversity 
 
The ecology statement submitted with the application identified vegetation on the 
site, but no evidence of bats. It recommends planting/planters in the rear courtyard 
and on the roof terrace as biodiversity enhancement, as well as five sparrow terraces 
at the top of the walls surrounding the courtyard and at least five swift boxes. The 
RSPB has also recommended a minimum of twelve integral swift bricks in the 
replacement chimney stacks facing Cathedral Green and the new parapets/cornices 
on the Martin’s Lane elevation. A Biodiversity Enhancement Plan confirming the 
location and design of these measure should be conditioned accordingly. 
 
With reference to The Conservation of Habitats and Species Regulations 2017, this 
development has been screened in respect of the need for an Appropriate 
Assessment (AA) and given the nature of the development it has been concluded 
that an AA is required in relation to the potential impact on the Exe Estuary Special 
Protection Area (SPA). This AA has been carried out and concludes that the 



development could have an impact in combination with other residential 
developments primarily associated with recreational activity of future occupants. 
However, this impact will be mitigated in line with the South-east Devon European 
Site Mitigation Strategy prepared by Footprint Ecology on behalf of East Devon and 
Teignbridge District Councils, and Exeter City Council (with particular reference to 
Table 26), which is being funded through a proportion of the CIL collected in respect 
of the development being allocated to funding the mitigation strategy. 
 
9. Development Plan, Material Considerations and Presumption in Favour of 
Sustainable Development  
 
The proposed development is considered to accord with the Development Plan as a 
whole, subject to conditions, including those to ensure that the quality of the 
development construction conserves and/or enhances the significance of heritage 
assets on or around the site, including their settings. There are considered to be no 
material considerations to indicate that planning permission should be refused in 
accordance with s38 of the Planning and Compulsory Purchase Act 2004.  
 
The Council does not have a five year housing land supply, therefore the 
presumption in favour of sustainable development set out in paragraph 11d) of the 
NPPF applies. This means permission should be granted unless 1) the application of 
policies in the NPPF that protect areas or assets of particular importance provides a 
clear reason for refusing the development – this includes heritage assets; or 2) any 
adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the NPPF taken as a whole. Planning 
case law has established that where proposals will have an impact on the 
significance of heritage assets, first an assessment of the potential harm of the 
development against the benefits of the scheme applying a ‘non-weighted balance’ 
should be carried out. If the benefits of the proposal outweigh any harm caused to 
heritage assets, then the second part of paragraph 11d) should be carried out, i.e. 
the ‘tilted balance’ test. 
 
The non-weighted assessment of the harm to heritage assets against the benefits of 
the scheme has been carried out under ‘3. Impact on Heritage Assets’ above. It 
concludes that the harm of the partial demolition works and alterations to the 
surviving historic building fabric is ‘substantial harm’ and the proposed increase in 
height of the building is ‘less than substantia harm’, but that these works are 
necessary to achieve substantial public benefits that outweigh this harm. Therefore, 
the application does not need to be refused in terms of its impact on the significance 
of heritage assets. It follows that an overall assessment of the proposed development 
can be carried out to see if any adverse impacts of granting permission would 
significantly and demonstrably outweigh the benefits, i.e. with a tilt towards approval. 
In this case, the adverse impacts do not significantly and demonstrably outweigh the 
benefits of providing new housing in a sustainable location, providing economic 
growth through the commercial uses, and improving the character and appearance of 



the area by redeveloping a derelict site and restoring the historic street frontages, 
which will benefit the Cathedral precinct Tourism Action Area and the surrounding 
heritage assets. 

17.0 Conclusion 
The proposed development is considered acceptable in principle in terms of land use 
considerations and will result in substantial public benefits, primarily by redeveloping 
a derelict site in the heart of the City Centre whilst retaining and restoring as much of 
the listed historic fabric of the remaining buildings on the site as possible, which in 
turn will enhance the character and appearance of Central Conservation Area, and 
the settings of the numerous other heritage assets in the vicinity, some of which have 
very high significance. It will revitalise this corner of the Cathedral precinct Tourism 
Action Area and bring further vitality to the City Centre through both the commercial 
and residential uses. The public benefits of the scheme are considered to outweigh 
the harm of the partial demolition works of some of the listed buildings on the site, 
including the demolition of the remains of 6 Martin’s Lane. These works are 
necessary to deliver the scheme and because some parts of the building have 
become unsalvageable following weather exposure since the 2016 fire. The design of 
the development is acceptable and follows the broad principles set by the previously 
approved application to redevelop the site as a hotel, which has proven to be 
unviable to deliver. Due to the unique nature of the development and volatility in the 
economy (and to ensure no further delays in dealing with the application) the 
applicant has agreed to the principle of securing a deferred contributions mechanism 
in a s106 legal agreement to determine how much, if any, of the planning obligations 
set out in this report the scheme can afford to pay when it is under construction. This 
includes an offsite affordable housing contribution. 

18.0 Recommendation  
 
22/0236/FUL 
 

A) DELEGATE TO DIRECTOR OF CITY DEVELOPMENT TO GRANT 
PERMISSION  SUBJECT TO THE COMPLETION OF A LEGAL 
AGREEMENT UNDER SECTION 106 OF THE TOWN AND COUNTRY 
PLANNING ACT 1990 (AS AMENDED) TO SECURE THE FOLLOWING: 

 
Subject to a Deferred Contributions Mechanism: 

 £85,152 towards new secondary school provision at South West 
Exeter. 

 £13,425 towards patient space at local GP surgeries. 
 £22,661 to provide additional healthcare services at Royal Devon 

University Healthcare NHS Foundation Trust. 
 £2,173,238.07 affordable housing financial contribution. 

 
All S106 contributions should be index linked from the date of resolution. 



 
And the following conditions: 
 
(Details to be provided on the Additional Information Update Sheet before Planning 
Committee) 
 

B) REFUSE PERMISSION FOR THE REASON SET OUT BELOW IF THE 
LEGAL AGREEMENT UNDER SECTION 106 OF THE TOWN AND 
COUNTRY PLANNING ACT 1990 (AS AMENDED) IS NOT COMPLETED BY 
10 APRIL 2023 OR SUCH EXTENDED TIME AS AGREED BY THE CITY 
DEVELOPMENT MANAGER 

 
In the absence of a Section 106 legal agreement in terms that are satisfactory 
to the Local Planning Authority being completed within an appropriate 
timescale, and which makes provision for the following matters – 

 
Subject to a Deferred Contributions Mechanism: 

 £85,152 towards new secondary school provision at South West 
Exeter. 

 £13,425 towards patient space at local GP surgeries. 
 £22,661 to provide additional healthcare services at Royal Devon 

University Healthcare NHS Foundation Trust. 
 £2,173,238.07 affordable housing financial contribution. 

 
the proposal is contrary to Exeter Core Strategy 2012 Objectives 3, 6 and 10, 
and policies CP7, CP10 and CP18, and Exeter City Council Affordable 
Housing Supplementary Planning Document 2014. 

 
22/0237/LBC 
 
DELEGATE TO DIRECTOR OF CITY DEVELOPMENT TO GRANT LISTED 
BUILDING CONSENT SUBJECT TO THE FOLLOWING CONDITIONS: 
 
(Details to be provided on the Additional Information Update Sheet before Planning 
Committee) 
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